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ARTICLE 1
PREAMBLE

The following Agreement by and between the City of Nederland, Texas, hereinafter referred to
as the City, and the Nederland Police Officers Association, hereinafter referred to as the
Association, is recorded, in accordance with the Fire and Police Employee Relations Act of the
State of Texas (Chapter 174 of the Texas Local Government Code).

The City and the Association agree that the efficient and uninterrupted performance of the
municipal police function is a primary purpose of this Agreement, as well as the establishment of
fair and reasonable compensation and working conditions for the Police Officers of the City.
This Agreement has been reached through the process of collective bargaining with the objective
of fostering effective cooperation between the City and its Police Officers. Therefore, this
Agreement is intended to be in all respects in the public interest.
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ARTICLE 2
DURATION

This Agreement shall become effective on October 1, 2019 and shall remain in effect through
midnight, September 30,2021. In the event that a successor Agreement does not take effect on
October 1, 2021, this Agreement shall be automatically extended for a period of up to ninety (90)
days, and may be extended beyond said ninety (90) day period only by mutual agreement
between the City and the Association.
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ARTICLE 3
DEFINITIONS

“Approved leave” means time during which an employee is scheduled to work, but has
been approved by the appropriate supervisor to be absent from work with pay.
{(EXAMPLES only and not intended to be all inclusive are vacation, sick leave, holiday
leave, compensatory time taken, funeral leave, and any other pre-approved leave with

pay.)

"Association” or “Union" means the Nederland Police Officers Association.

"Base Pay" means the hourly rate of pay set out in Section I of the Compensation Article
of this Agreement, and does not include any other incentive pay programs (i.e., longevity,
certificate, or shift differential pay).

“Board of Directors” means those members of the Association who are elected or
appointed and serve as members of the Board of Directors of that organization pursuant
to the Constitution and by-laws of the Association.

"Chief” means the Chief of Police of the City of Nederland.

“City” or "Employer" means the City of Nederland.

"City Manager" means the City Manager of the City of Nederland.

"Depariment” means the Police Department of the City of Nederland.

“Employee" or "Officer” means any swormn Police Officer employed by the City of
Nederland Police Department, with the sole exception of the Chief of Police.

"Gender” Any gender reference in this Agreement shall have equal force and effect to
both genders.

"Grievance" means any and all disputes arising under the Article entitled "Grievance
Procedure.”

“Immediate Family” means the police officer’s spouse, children or step-children,
grandchildren, brother(s) or sister(s), brother(s)-in-law or sister(s)-in-law, parents of the
officer or spouse, or grandparents of the officer or spouse.

"Lay-off” means a termination of employment resulting from a reduction in the work
force.

“Management” means any person acting on behalf of the City in the administration of
this Agreement.
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0. "Probationary Officer” or "Employee" means a newly hired Police Officer during the first
year of employment, during which time the Police Officer has no right to the appeal
procedures provided in Article 22, "Disciplinary Actions.” The Police Officer shall be
entitled to participate in the City's group insurance plan on the first day of the month after
the employee is hired. In the event the "Probationary Officer" or "Employee" is a current
regular full time City employee at the time of hire as a Police Officer, already
participating in the City's group insurance plan, the plan shall not be interrupted.

P. "Promotion” means advancement from a lower rank to a higher rank within the
Department.
Q. “Regular rate of pay” means base pay, plus shift differential and certification pay.
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ARTICLE 4
ASSOCIATION RIGHTS

SECTION 1

RECOGNITION. The City hereby recognizes the Association as the sole and exclusive
collective bargaining agent for the unit, consisting of all sworn Police Officers employed in the
City of Nederland Police Department, except the Chief and any other individuals that may be
excluded in other Articles of this Agreement.

The right of the Association as sole and exclusive collective bargaining agent as hereinafter
described in this Agreement includes sole and exclusive payroll deduction of dues from Police
Officer paychecks for membership in any organization which has as its purpose representation of
Police Officers and use of the Association bulletin boards; sole and exclusive representation
rights under the Grievance procedure herein (except to the extent that such representation is
limited on disciplinary actions under appropriate articles herein); sole and exclusive time off for
Association business as allowed by this Agreement; and any other activity set forth in this
Agreement that establishes a sole and exclusive Association right.

SECTION II

ASSOCIATION DUES. The City shall deduct monthly dues from each individual member who
has voluntarily authorized dues deduction. Written verification shall be submitted to the City
signed by the Police Officer and an Officer of the Association. An increase/decrease in dues for
Association members may be changed for all authorized members upon City receipt of written
verification from the Association signed by the President and Treasurer; the Association must
present the change in dues thirty (30) calendar days prior to the effective date of the change to
permit the City sufficient time to make the necessary payroll revisions. Written notification shall
clearly indicate the new monthly deduction and the effective date to start the change. The City
shall remit the dues deducted monthly to the designated representative of the Association, within
five (5) working days after the pay date. The monthly submission will indicate the Police
Officer, the amount deducted, and the month. Any individual member of the Association who
wishes to voluntarily withdraw his authorization for dues must provide written authorization to
stop the deduction.

SECTION III

BULLETIN BOARDS. The Association may maintain one (1) bulletin board at the police
station. The bulletin board shall be purchased by the Association, and the City shall provide a
conspicuous place for the Association to display the bulletin board. The bulletin board shall be
used for notices of recreational and social affairs, meetings, elections, reports of Association
committees, rulings or policies of the State or National Association, legislative enactments and
judicial decisions affecting public employee labor relations, and announcements pertaining to
political functions; except that endorsements or non-endorsements of any political candidate or
office holder shall be prohibited. No notice or announcement shall be placed on any bulletin
board on the City's property which is personally critical of any individual, or of the Association,
or of Management representatives of the City, or of the City itself.
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SECTION TV

ASSOCIATION BUSINESS. The Association President may be granted reasonable time to
investigate and process grievances during working hours. The time shall be approved by the
Chief, and not unreasonably withheld. The investigation or processing shall not interfere with the
normal work schedule and duties established for the Association President. The Police Officer
must on all occasions respond in an emergency.

SECTION V

COLLECTIVE BARGAINING. Association representatives appointed to represent the Union,
and who are scheduled to work during a collective bargaining session may be granted time off at
the Chief's discretion. Such time off shall not be unreasonably withheld. The City shall allow no
more than two (2) members of the Association Bargaining Committee to bargain on City time,
with the understanding that said Police Officers must respond in the event of an emergency, and
that no overtime, or any other pay, shall result therefrom.
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ARTICLE 5
NON-DISCRIMINATION

The City and the Association agree that the provisions of this Agreement shall be applied to all
Police Officers within the collective bargaining unit without regard to affiliation or membership
or non-membership in the Union. Membership in the Union is voluntary. Each Police Officer has
the right to join and maintain membership in the Union. The Police Officer, likewise, has the
right to refrain from joining or to withdraw from membership in the Union. Neither the City nor
the Union shall exert any pressure for or against any Police Officer covered by this Agreement in
regard to such matters.
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ARTICLE 6
MANAGEMENT RIGHTS AND DUTIES

SECTION I

RIGHTS. Subject to the terms of this Agreement, the Association recognizes that the
management and direction of the working force is vested exclusively in the City as the employer.
The City retains all power and authority which has not been abridged, delegated, granted or
modified by this Agreement.

Consistent with this Agreement and subject to prevailing statutes and ordinances, the City retains
the right to hire, demote, suspend, discharge, retire, layoff, promote, assign or transfer Police
Officers within the collective bargaining unit; to increase or decrease the working force; to
determine the number and size of the work shift; to grant paid and unpaid leaves of absence; to
determine the number of and assignment of Police Officers to any work or any job within the
collective bargaining unit; to determine and redetermine the hours of work per day or week; to
make and enforce work rules for the purpose of efficiency, safe practices, discipline or other
reasons; to establish performance standards and to review Police Officers under these standards;
to determine the equipment to be used; to make technological changes; to separate or reassign its
Police Officers; to determine duties and production standards; to combine jobs; to eliminate
classifications or work; to require overtime work; to select Police Officers for overtime; to
establish, modify, and enforce rules and regulations.

The rights and powers of Management mentioned in this section do not list all such powers, and
the rights listed, together with all other rights, powers and prerogatives of the City, not
specifically ceded in this Agreement, remain vested exclusively in the City.

The exercise of Management rights shall not nullify guarantees specified in this Agreement nor
restrict existing or future rights guaranteed by federal, state or local statute unless said rights are
changed by the terms of this Agreement.

SECTION II

DUTIES. The City shall provide to every Police Officer a copy of the City of Nederland
Personnel Policy, any other rules and regulations which the City publishes and which applies to
collective bargaining unit members, and a copy of this Agreement. Said documents will be
provided electronically, however, the Police Officer may request hard copies from the Personnel
Department at any time.

The City and the Association agree that they will not interfere with, restrain, or coerce Police
Officers in the exercise of rights granted in this Agreement.

The City agrees that it will not dominate, interfere, or assist in the formation, existence or
administration of any employee organization; or contribute financial support to any such
organization. This practice shall include any assistance, either direct or indirect, to another labor
organization that can be certified under Chapter 174 of the Local Government Code as an
exclusive collective bargaining representative.
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The City agrees that it will not encourage or discourage membership in any employee
organization by discrimination in hiring, tenure, training or other terms or conditions of
employment.

The City agrees that it will not discharge or discriminate against any employee because he has
filed any affidavit, petition, grievance, or complaint; or given any information or testimony
alleging violations of this Agreement; or because he has formed, joined, or chosen to be
represented by any employee organization.

The Association and the City agree that they will not make or permit any agreement,
understanding, or contract with any person, including a member of the collective bargaining unit,
which in any manner circumvents, alters, amends, modifies, or contradicts any provision of this
Agreement.

The Association and the City agree that they will not violate the obligation to bargain in good
faith set forth in Subchapter D, Section 174.105, of the Texas Local Government Code.

The City and the Association each recognizes its responsibility to a reasonable, fair, and
consistent interpretation and application of this Agreement, Department rules and regulations,
special directives and administrative orders which govern the conduct of Police Officers on the
job.

Any alleged violations of this Article shall be raised and submitted for resolution through the
Grievance Procedure Article.
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ARTICLE 7
NO STRIKE CLAUSE

The Association shall not cause, counsel, or permit its members to strike, slow down, disrupt,
impede or otherwise impair the normal functions of the Department; nor to refuse to cross any
picket line by whomever established, where such refusal would interfere with or impede the
performance of the Police Officer's duties as a Police Officer of the City. The City shall not lock
out any Police Officer.
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ARTICLE 8
MAINTENANCE OF STANDARDS

SECTION 1

PAST PRACTICES. All conditions, standards, and privileges of work currently in effect with
respect to members of the collective bargaining unit shall not be changed for the duration of this
Agreement, unless inconsistent with this Agreement.

SECTION II

DEFINITION OF PRIVILEGE. Employee privileges shall be granted or discontinued at the sole
discretion of Management. For the purposes of this Agreement "employee privilege" shall mean
any on-the-job act that is done by an employee with the approval of Management that is not a
function related to the carrying out of the basic mission of the police service.

SECTION III

CITY EMPLOYEES OUTSIDE BARGAINING UNIT. All standards, wages, conditions, and
benefits that are currently provided, or that may be hereafter, to City employees that are not a
part of the collective bargaining unit shall not apply to the members of the collective bargaining
unit unless specifically included in this Agreement or required by federal, state or local statute.
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ARTICLE 9
SAFETY AND EQUIPMENT

SECTION I

EQUIPMENT. The City shall maintain at all times an adequate quantity of modern, marked and
plain vehicles, and other essential equipment in sound working condition to ensure a safe work
place and for each Police Officer to maximize his potential in support of the Department's prime
objectives of public safety. Management shall be responsible for the determining of the quantity,
quality, and specifications of such equipment.

The City shall provide each Police Officer with a properly fitted bullet proof vest without
unreasonable delay subsequent to employment. Vests shall be replaced every five (5) years, or at
intervals recommended by the National Institute of Justice.

Police Officers who are provided with vests by the City shall wear such vests at all times while
on patrol assignment. However, the Chief may make exceptions to the wearing of a vest at his
discretion depending on the work assignments.

SECTION II

CLOTHING AND EQUIPMENT. A set of uniforms shall be provided to each Police Officer
upon entering the Department. A set shall consist of five (5) short sleeve shirts, five (5) long
sleeve shirts, five (5) pairs of uniform trousers, and one (1) jacket. Uniformed Police Officers
shall also be provided with leather gear and other equipment, including boots, handcuffs,
~ flashlights, batteries, etc.. Purchasing of said equipment shall be the sole responsibility of the
City, and at no time shall any Police Officer be allowed to purchase equipment without the
permission of the Chief or his designee. The total cost of the equipment shall not exceed six
hundred dollars ($600.00) per year, except in the case of the initial provision of uniforms and
equipment for new Police Officers.

All of the above clothing and equipment shall be replaced by the City as needed for normal wear
and tear. The City may require that worn and damaged equipment be tumed in upon
replacement. Police Officers are responsible for the cleanliness of their uniforms; the City is not
responsible for the cleaning of employee clothing. Police Officers are responsible for the cost of
replacement for the loss of uniforms or negligence on their part that results in the replacement of
uniforms, as determined by the Chief. The Police Officer shall reimburse the City fifty percent
(50%) of the replacement costs for the first incident; the Police Officer shall reimburse the City
one-hundred percent (100%) of the replacement cost for any further incident and may be subject
to disciplinary action.

Police Officers assigned to non-uniform duties shall be allowed a sixty dollar ($60.00) per month
clothing allotment, paid in accordance with IRS and FLSA regulations. Police Officers assigned
to non-uniform duties shall also be provided with the leather gear and equipment, within the two-
hundred fifty dollar ($250.00) annual limit, that is provided to uniformed Police Officers, paid in
accordance with IRS and FLSA regulations.
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ARTICLE 10
PROMOTIONS

SECTION 1

POSITIONS. When a position above the rank of Police Officer becomes vacant, the City
Manager shall receive written justification for filling such a position from the Chief.

If the Chief of Police determines that a position(s) is no longer justified, then the Police
Officer(s) last promoted shall be demoted first. If these positions are re-established within one
year, the Police Officer(s) demoted last shall be promoted back to their original status without
the benefit of testing.

SECTION II

NOTICE AND TESTING. When the City Manager determines a position is to be filled, the City
shall post notice of a promotional examination at least thirty (30) days prior to the examination.
The notice shall contain the date, time, and place of the examination and applicable source
material. Source material shall be identified on the notice by title, author, edition, publisher,
where available, and cost (if any). The City shall purchase at least one (1) set of books and
materials required for promotional examinations and retain such books and materials at the
Department for the use of officers registered and eligible for the examination. The Chief shall
adopt a policy for reserving of the books by officers.
.

The City shall determine the source material and be responsible for developing test content, all of
which shall be directly related to the position for which the test is being administered.

In order to qualify for the position being tested, a Police Officer must have served a minimum of
two (2) years in the position below the position being tested. The two (2) year period is counted
backwards from the date of posting.

Police Officers wishing to take the exam must register with the Personnel Department at least
twenty (20) business days prior to the date the examination is to be given; a Police Officer who
fails to register for the examination within this timeframe shall not be permitted to test. A Police
Officer who is on military leave or injury leave may submit a signed affidavit permitting the
Association President to register for the examination. Furthermore, a Police Officer on military
leave will be permitted to register via mail. The signed affidavit is valid for six (6) months.

An identical written exam covering the source material shall be given to each applicant in the
presence of all other applicants. The time limit allocated to complete the test shall be in
accordance with testing instructions. If testing instructions do not recommend a time limit, then
a three hour time limit will be allocated to complete the test. Test results shall be made available
to each applicant within a reasonable time after the last test is handed in. Each Police Officer
may review his examination after it is graded.

The written exam shall constitute forty-five percent (45%) of the combined test score.
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SECTION III

ORAL INTERVIEW. Each Police Officer who scores seventy percent (70%) or more on the
written examination shall be interviewed by a five (5) member Committee. The Committee shall
be made up of the Chief of Police, two (2) representatives chosen by the Chief and (2) Police
Officers representing the collective bargaining unit. This Committee shall grade the applicants
on their responses to a series of questions pertaining to police and supervisory topics. Each
applicant will be graded on a scale of zero (0) to fifty-five (55), with fifty-five (55) representing
a perfect score. Both the highest and the lowest score shall be eliminated, and the remainder of
the scores shall then be totaled. The oral interview shall constitute fifty-five percent (55%) of the
combined test score. Each candidate shall be apprised as to what his oral interview score is.
Written test and oral interview will be based on a perfect score of one hundred percent (100%).

SECTION IV

SENIORITY. Candidates shall be given one (1} point for each year of Department seniority to a
maximum of ten (10} points. Seniority points will be added to the combined test score for a
possible total maximum score of one hundred and ten (110) points.

SECTION V

PROMOTION LIST. The combined points from the written exam and oral interview shall be
added together with the seniority points for a cumulative figure. The highest score shall be first
on the list and the lowest score last. In case of a tie, City seniority shall be the tie breaker. Each
promotion list shall be effective for the positions open at the time of the examination only.

SECTION VI

ADMINISTRATIVE APPOINTMENTS. The City reserves the right to appoint a single position
of Assistant Chief from within the Department without the benefit of the testing procedures
herein. Such position shall not be subject to this promotional procedure. The provision of this
paragraph shall not apply to the person holding this position at the time this Agreement becomes
effective. In addition, the City reserves the right to appoint one member of the collective
bargaining unit to an administrative position to assist Management in completing administrative
duties. Such position shall not be subject to this promotional procedure. The person appointed to
this position shall remain at his currently held rank and shall be compensated two hundred
twenty-five dollars ($225.00) per month for performing these duties. Such compensation shall be
in addition to all other compensation agreed to in this Agreement. The City reserves the right to
remove the person from this position without cause and return the person to his former position.
No other Police Officer shall be demoted in order to return the person to his former position.

The Chief shall appoint two (2) Officers to an additional duty assignment of property/evidence
Ofticer. The persons appointed to this position shall remain at his currently held rank. Each
property/evidence Officer will be compensated two hundred twenty five dollars ($225.00) per
month.
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SECTION VII

DISQUALIFICATION. Any Police Officer who within the 180 days immediately preceding the
date of the posting has received a disciplinary suspension which has been finally adjudicated
through the contractual provision for arbitration or by failure to appeal such suspension is not
eligible to compete for promotions under this Article. If a Police Officer competes who has a
disciplinary case pending and the discipline is upheld on appeal, his name shall be removed from
the eligibility list.

SECTION VIII

COMPENSATION. Police Officers who are scheduled to work during the time an examination
or oral interview is to be conducted will be compensated for the time spent performing the
examination or oral interview; however, no compensation will be owed if the Police Officers'
regular shift ends, yet he continues to spend time performing the examination or oral interview.
If a Police Officer is scheduled to work the night before an examination or oral interview is to be
conducted, he may request to use a form of paid leave, or exchange shifts, in order to be off duty
to rest.
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ARTICLE 11
SENIORITY

SECTION I

SENIORITY RIGHTS. City seniority shall only establish rights within a department pertaining
to transfer, promotion, or layoff. Department seniority is counted from the most recent date that
the regular employee entered the department in which he is permanently assigned. The police
officer shall be entitled to accumulate seniority in the Department in accordance with USERRA.

SECTION II

TRANSFER OF SENIORITY. When an employee transfers from one department to another, he
loses all seniority accumulated in the previous department. Such an employee will not lose City
seniority. The City shall maintain an up-to-date seniority list. The seniority list shall include City
seniority and the employee's most recent date of entry into the department as a regular employee.
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ARTICLE 12
TRAINING

All Police Officers shall be provided with no less than the minimum training required by
T.C.O.L.E. Such training shall be scheduled at the discretion of the Chief and shall be considered
as on-duty time. Both required and non-required training time that is within the normal work
schedule of the Police Officer shall be considered time worked. The Chief shall have the
authority to temporarily adjust work schedules to prevent overtime and to prevent loss of pay to a
Police Officer receiving training. Non-required training shall not result in overtime pay for any
Police Officer.

Participation in non-required specialized training shall be allowed at the discretion of the Chief
based on the needs of the Department. Any Police Officer who desires such training shall have
the opportunity to submit a written request to the Chief advising as to how such training would
benefit the Police Officer and the Department. All such requests shall be objectively considered.
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ARTICLE 13
OFF-DUTY EMPLOYMENT

Off-duty employment shall be permitted consistent with the guidelines established by the Chief
and as long as no conflict of interest or adverse affect on City employment is determined.
Permission or request to work off-duty employment shall not be unreasonably withheld by the
Chief.

Police Officers are advised that they should determine what Workers' Compensation, liability
protection, or legal representation is available from their secondary employers.
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ARTICLE 14
GRIEVANCE PROCEDURE

SECTION I

SCOPE OF PROCEDURE. The City and the Association agree that the purpose of this grievance
procedure is to provide a just and equitable method for resolving disagreements between the
parties regarding the interpretation of the provisions of this Agreement, matters involving the
interpretation, application, or alleged violation of a specific provision of this Agreement shall be
subject to this grievance procedure.

SECTION II

TIME LIMITS. The parties shall adhere to the time limits as set forth in the procedure. In the
event the Police Officer or Association fails to meet the time limits at Step 1 of the procedure,
the grievance shall be considered satisfied and no further action shall be taken. Failure by the
City to meet the time limits at any other Step shall be considered an unsatisfactory response and
shall automatically allow the grievance to proceed to the next Step. Failure by the grievant to
meet the time limits at any other Step shall be a determination that the grievant is satisfied with
the last decision. Any deadline or time restrictions set out in this Agreement with respect to
grievance proceedings may be modified by written agreement of the parties. However, neither
party may be compelled to waive its right to insist upon the deadline and time restrictions
provided herein. Calendar days specified in this Article shall exclude holidays designated in
Article 17 in this Agreement, as well as holidays designated by Ordinance No. 147.

SECTION III
STEPS. A grievance as defined in Section One (I) above shall be handled as follows:

Step 1. The Police Officer shall submit the grievance in writing to the Chief within ten (10}
calendar days of the Police Officer's actual or constructive knowledge of the occurrence or the
event causing the problem. The written grievance must state the grievance and the facts upon
which it is based, the date that the Police Officer became aware of his grievance, the remedy or
adjustment sought, the section(s) of the Agreement violated, and it must be signed by the
grieving party. After receipt of the grievance, the Chief shall evaluate the grievance and respond
to the Police Officer within ten (10) calendar days. Nothing in this procedure prohibits the
grieving Police Officer from attempting to informally resolve the grievance with his
supervisor(s) or the Chief prior to submission of the written grievance, and the Association and
the City encourage such actions.

Step 2. If the Police Officer is not satisfied with the response from the Chief, the Police Officer
may submit his grievance to the Association Grievance Committee to determine if a grievance
exists. The Association Grievance Committee shall meet and render its decision within ten (10)
calendar days of the Step 1 ruling, including presentation of the grievance at Step 3, if that is the
Association Grievance Committee's determination.
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In the event that the Association Grievance Committee decides that a grievance exists, the
Association, representing the aggrieved Police Officer, shall proceed to Step 3. In the event that
the Association Grievance Committee decides that no grievance exists, the Association shall
notify the City Manager in writing that no grievance exists and there shall be no further action
taken under this procedure.

Step 3. If a grievance is believed to exist, it shall be presented in writing to the City Manager.
The City Manager may meet with the grieving Police Officer and his Association representative
to discuss and attempt to alleviate said grievance. The City Manager shall submit a written
answer to the grievance within ten (10) calendar days of receiving the grievance and advise the
Chairman of the Association's Grievance Committee and/or the President of the Association of
the response in writing.

Step 4. If the grievance has not been settled at Step 3, the Association shall have ten (10}
calendar days from the date of receipt of the City Manager’s decision in which to appeal the
grievance to arbitration for adjustment. Such appeal shall be submitted in writing to the City
Manager or his designated representative.

SECTION IV

ARBITRATION. If a grievance is submitted to arbitration, the City and the Association shall
attempt to agree within five (5} calendar days upon an arbitrator. For this purpose, the parties
may agree in writing to utilize one or more arbitrators for a specified period of time. In the event
that an arbitrator is not selected by the parties within five (5) calendar days, a list of seven (7)
qualified neutrals shall be requested jointly by the parties from the American Arbitration
Association (AAA), or may be requested by one of the parties. Within five (5) working days
from receipt of the list, the Association and the City shall alternately strike names on the list and
the remaining name shall be the arbitrator. The conduct of the hearing shall be governed by the
standard rules of the American Arbitration Association. The parties, by mutual agreement, may
request that the hearing be held in accordance with the Expedited Labor Arbitration Rules.

The Arbitrator shall not have the power to add to, amend, modify, or subtract from the provisions
of this Agreement in arriving at his decision on the issue or issues presented and shall confine his
decision to the interpretation of this Agreement. The Arbitrator shall be confined to the precise
issue submitted for arbitration and shall have no authority to determine any other issues not so
submitted to him. The decision of the Arbitrator shall be final and binding upon the City and the
Association.

The City shall bear the expense of any witnesses called by the City. The Association shall bear
the expense of any witnesses called by the Association, except that employees of the City who
are called as witnesses for either side shall not be penalized for attendance at a hearing while on
duty. If the arbitrator’s award is for the City, the Association shall pay the fees and expenses of
the arbitrator, and if the arbitrator’s award is for the Association, the City shall pay the fees and
expenses of the arbitrator. :

City of Nederland Police Collective Bargaining Agreement 2019-2021 Page: 20




ARTICLE 15
COMPENSATION

SECTION I

HOURLY BASE PAY. The hourly base pay structure is as follows, and is based on a 2,080

hour work year. Police Officers shall be paid on a bi-weekly payroll ¢cycle.

HOURLY RATE ANNUAL RATE
RANK (FLSA Hourly) THRU 09/30/19 THRU 09/30/19
Assistant Chief — Level 7 $50.39 $104,811.20
Assistant Chief — Level 6 $47.52 $98,841.60
Assistant Chief — Level 5 $44.84 $93,267.20
Assistant Chief — Level 4 $42.30 $87,984.00
Assistant Chief — Level 3 $39.90 $82,992.00
Assistant Chief — Level 2 $37.64 $78,291.20
Assistant Chief — Level 1 $35.51 $73,860.80
Lieutenant — Level 7 $45.99 $95,659.20
Lieutenant — Level 6 $43.38 $90,230.40
Lieutenant — Level 5 $40.92 $85,113.60
Lieutenant — Level 4 $38.61 $80,308.80
Lieutenant — Level 3 $36.42 $75,753.60
Lieutenant — Level 2 $34.35 $71,448.00
Lieutenant — Level 1 $32.41 $67,412.80
Sergeant — Level 7 $43.61 $90,708.80
Sergeant — Level 6 $41.14 $85,571.20
Sergeant — Level 5 $38.81 $80,724.80
Sergeant — Level 4 $36.61 $76,148.80
Sergeant — Level 3 $34.53 $71,822.40
Sergeant — Level 2 $32.58 $67,766.40
Sergeant — Level 1 $30.73 $63,918.40
Patrol Officer — Level 7 $35.40 $73,632.00
Patrol Officer — Level 6 $33.39 $69,451.20
Patrol Officer — Level 5 $31.51 $65,540.80
Patrol Officer — Level 4 $29.73 $61,838.40
Patrol Officer — Level 3 $28.05 $58,344.00
Patrol Officer — Level 2 $26.46 $55,036.80
Patrol Officer — Level | $24.97 $51,937.60
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October 1, 2019. All employees covered by this Agreement shall receive, beginning October 1,
2019, an across-the-board cost-of-living-adjustment in the amount of three and a half percent
(3.5%) of the employee’s hourly rate. In the event civilian employees received a cost-of-living-
adjustment that exceeds 3.5%, all employees covered by this Agreement will receive the same
increase received by civilian employees.

On October 1, 2019, the base pay of all officers covered by this Agreement shall be adjusted to
reflect the pay scale negotiated and agreed to by the City and the Association. Appendix A of
this Agreement provides the negotiated and agreed upon salary adjustments of the Officers
employed at the time negotiations were completed in early May of 2019.

HOURLY RATE ANNUAL RATE

RANK (FLSA Hourly) 3.5% COLA 10/01/19 10/01/19

Assistant Chief — Level 7 $52.15 $108,472.00
Assistant Chief — Level 6 $49.18 $102,294.40
Assistant Chief — Level 5 $46.41 $96,532.80
Assistant Chief — Level 4 $43.78 $91,062.40
Assistant Chief — Level 3 $41.30 $85,904.00
Assistant Chief — Level 2 $38.96 $81,036.80
Assistant Chief — Level 1 $36.75 $76,440.00
Lieutenant — Level 7 $47.60 $99.008.00
Lieutenant — Level 6 $44.90 $93,392.00
Lieutenant — Level 5 $42.35 $88,088.00
Lieutenant — Level 4 $39.96 $83,116.80
Sergeant — Level 7 $45.14 $93,891.20
Sergeant — Level 6 $42.58 $88,566.40
Sergeant — Level 5 $40.17 $83,553.60
Sergeant — Level 4 $37.89 $78,811.20
Sergeant — Level 3 $35.74 $74,339.20
Sergeant — Level 2 $33.72 $70,137.60
Patrol Officer — Level 7 $37.44 $77,875.20
Patrol Officer — Level 6 $35.32 $73,465.60
Patrol Officer — Level 5 $33.32 $69,305.60
Patrol Officer — Level 4 $31.43 $65,374.40
Patrol Officer — Level 3 $29.65 $61.672.00
Patrol Officer — Level 2 $27.97 $58,177.60
Patrol Officer — Level 1 $26.39 $54,891.20
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October 1, 2020. All employees covered by this Agreement shall receive, beginning October 1,
2020, an across-the-board cost-of-living-adjustment in the amount of two percent (2%) of the
employee’s hourly rate. In the event civilian employees received a cost-of-living-adjustment that
exceeds 2%, all employees covered by this Agreement will receive the same increase received by
civilian employees.

HOURLY RATE ANNUAL RATE

RANK (FLSA Hourly) 2.0% COLA 00120 /01120

Assistant Chief — Level 7 $53.19 $110,635.20
Assistant Chief — Level 6 $50.16 $104,332.80
Assistant Chief — Level 5 $47.34 $98,467.20
Assistant Chief — Level 4 $44.66 $92,892.80
Assistant Chief — Level 3 $42.13 $87,630.40
Lieutenant — Level 7 $48.55 $100,984.00
Lieutenant — Level 6 $45.80 $95,264.00
Licutenant — Level 5 $43.20 $89,856.00
Lieutenant — Level 4 $40.76 $84.,780.80
Sergeant — Level 7 $46.04 $95,763.20
Sergeant — Level 6 $43.43 $90,334.40
Sergeant — Level 5 $40.97 $85,217.60
Sergeant — Level 4 $38.65 $80,392.00
Sergeant — Level 3 $36.45 $75,816.00
Patrol Officer — Level 7 $38.19 $79,435.20
Patrol Officer — Level 6 $36.03 $74,942.40
Patrol Officer — Level 5 $33.99 $70,699.20
Patrol Officer — Level 4 $32.07 $66,705.60
Patrol Officer — Level 3 $30.25 $62,920.00
Patrol Officer — Level 2 $28.54 $59,363.20
Patrol Officer — Level | $26.92 $55,993.60

Members are eligible to move to a higher level with each year of service with the City in
accordance with the provisions herein. At the Chief's discretion, newly hired Police Officers
having one (1) or more years of experience as a full-time sworn Texas Law Enforcement Officer
may begin at a higher level up to and including Level 5.

The Chief may also offer hiring incentives to attract police officer candidates, without regard for
previous police experience and such incentives may be paid over a period of time not to exceed
three (3) years from the date of hire as police officer.

The parties agree that placement of a newly hire police officer at a pay level determined by the
Chief, in accordance with this section, is at the Chief’s sole discretion. Further, the parties agree
that this Provision applies only to hires made after October 1, 2019 and does not apply to any
currently employed police officers.

City of Nederland Police Collective Bargaining Agreement 2019-2021 Page: 23



The Association waives on behalf of itself and its members any grievance regarding a new hire’s
placement at a pay level. The Association waives on behalf of itself and its members any
grievance asserting this would apply to any officer hired prior to October 1, 2019.

In the event that a collective bargaining unit member is promoted, he shall automatically be
placed in the lowest pay step of the rank to which he is promoted which will afford a base pay
increase from his current base pay.

SECTION II

TEMPORARY UPGRADES. When a vacancy occurs in a supervisory position, a Police Officer
may be temporarily upgraded by the Chief to the supervisory position. If it is determined that a
supervisory vacancy will continue in excess of thirty (30) calendar days, the Chief may fill said
absence by temporarily filling the vacancy with a police officer. During the temporary
appointment, the upgraded Police Officer's individual base rate of pay shall be increased to that
of the position of temporary appointment, and only for the time actually worked in the temporary
appointment. Temporary upgrades shall not be considered a promotion, and shall therefore not
fall within the provisions of Article 10 (Promotions) in this Agreement. Temporary upgrades
shall not exceed 6 (six) months.

SECTION III

SHIFT DIFFERENTIAL. Each Police Officer who works the evening shift shall receive sixty
cents ($0.60) per hour shift differential pay in addition to his base pay. Each Police Officer who
works the midnight or night shift shall receive ninety cents ($0.90) per hour in addition to his
base pay. Shift differential pay shall be computed into the overtime rate. The “evening shift” is
defined as a shift where the majority of the hours of the shift fall after 2:00PM, and the
“midnight or night shift” is defined as a shift where the majority of the hours of the shift fall after
9:00PM.

SECTION 1V

INVESTIGATOR PAY. Each Police Officer assigned as an investigator shall receive seventy
five cents (§0.75) per hour investigator pay in addition to his base pay. Investigator pay shall be
computed into the overtime rate.

INVESTIGATOR STAND-BY PAY. Each Police Officer assigned as an investigator shall
receive stand-by pay of three hundred fifty dollars ($350.00) per week when actively serving as
the on-call investigator for that week. An investigator called back to duty while on stand-by
shall receive overtime if the investigator is called out. An Investigator called to report to duty
while on stand-by shall be compensated at the overtime rate. Telephone calls and/or text
messages received during investigator stand-by periods are held as de minimis, are not
compensable hours of work, and are not subject to overtime compensation in accordance with
Article 16 of this Agreement. Investigator stand-by pay shall be computed into the overtime
rate.
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SECTION V

LONGEVITY PAY. Each Police Officer shall receive, in addition to base pay, four dollars
($4.00) per month for each year of service to the City. Longevity pay shall be computed into the
overtime rate of pay.

SECTION VI

CERTIFICATION PAY. In addition to Sections I, II, and 111, IV and V, Certificates of
Achievement from T.C.O.L.E. or degrees listed below from institutions of higher education shall
be awarded additional pay as set out below effective October 1, 2019. Certificate pay shall be
added to the bi-weekly base pay, and shall be computed into the overtime rate of pay. Pay shall
be provided for only the highest level of certification or education attained by the Police Officer.
Years of service with the Nederland Police Department is utilized for the “after 5, 10, or 15
years” language. Police officers shall not be paid the combined rate and the incremental rate.
Ex. If a Police Officer has an Advanced Certificate or Bachelors degree and 10 years of service
with the Department, his certification pay rate shall be $1.50/hour or $3,120/year.

10/01/2019
Certificate Pay HOURLY ANNUAL
Intermediate/Associates 0.84 1740.00
Advanced/Bachelors 1.30 2700.00
Masters/Masters 1.59 3300.00
After 5 years:
Intermediate/Associates 0.87 1810.00
Advanced/Bachelors 1.4 2910.00
Masters/Masters 1.79 3720.00
After 10 years:
Intermediate/Associates 0.9 1870.00
Advanced/Bachelors 1.5 3120.00
Masters/Masters 1.94 4030.00
After 15 years:
Intermediate/Associates 0.95 1980.00
Advanced/Bachelors 1.7 3530.00
Masters/Masters 2.23 4640.00

SECTION VII

EXCEPTION. Any member of the collective bargaining unit assigned to the Jefferson County
Narcotics Task Force shall be compensated in compliance with the provisions of the contract
between the City and Jefferson County, except that in no instance shall such member receive less
compensation than set out in this Article. The Police Officer assigned to the JCNTF shall also
receive the hourly Investigator Pay received by other investigators.

City of Nederland Police Collective Bargaining Agreement 2019-2021 Page: 25




SECTION VIII

EMERGENCY PAY. Compensation for hours “worked” for non-exempt (hourly) Police
Officers during a declared disaster (i.e., emergency condition) will be as follows.

I. A Police Officer required to work will be paid straight time for his normally scheduled
hours. In addition, he will receive one and one-half (1.5) times his regular rate of pay for
all hours actually worked in excess of his normally scheduled shift hours.

2. Unless notified in advance, a Police Officer will be required to report to work in
emergency conditions. A Police Officer who reports under emergency conditions and
who is subsequently released from duty due to emergency conditions shall be paid a
minimum of two (2) hours at the regular rate of pay, or for the actual hours worked,
whichever is greater, and allowed to use accrued vacation, accrued compensatory time, or
leave without pay if paid leave is exhausted, to cover work hours missed during that work
period.

3. If a holiday occurs during a declared disaster and a Police Officer works on a holiday
listed in Article 17, Section 1, then the Police Officer shall additionally be compensated
for the holiday at the holiday rate of pay.

4. Compensation for time spent eating and sleeping will be paid in accordance with Fair
Labor Standards Act guidelines.

SECTION IX

PERSONAL EQUIPMENT REIMBURSEMENT. Beginning October 1, 2010, the City will
reimburse twenty-five dollars ($25.00) monthly to the appointed Administrative Assistant and all
Sergeants, Investigators, and Lieutenants for business use of personal property/equipment.

SECTION X

BILINGUAL PAY. Beginning October 1, 2019, a Police Officer demonstrating a proficiency in
a second language shall receive an additional sixty-five dollars ($65.00) per month in addition to
his base pay. The Police Officer must pass a proficiency certification and recertify every two (2)
years. The process or method for demonstrating bilingual proficiency and the maximum number

of Police Officers receiving bilingual pay for any given second language will be determined by
the Chief.

SECTION XI

FIELD TRAINING OFFICER. The Chief may assign a Police Officer to perform the duties of a
Field Training Officer on an as needed basis. Beginning October 1, 2019, Police Officers
assigned Field Training Officer duties will be compensation two dollars ($2.00) per hour while

performing duties of Field Training Officer and overseeing the direct training of a Probational
Officer.
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SECTION XII

TRAFFIC ENFORCEMENT PAY. Beginning October 1, 2020, a Police Officer assigned by the
Chief, at this discretion, as the Traffic Enforcement Officer shall receive an additional sixty-five
dollars ($65.00) per month in addition to his base pay.

SECTION XIII

LICENSED BREATHALYZER OPERATOR OFFICER PAY. Beginning October 1, 2020, a
Police Officer certified as a Licensed Breathalyzer Operator shall receive an additional fifty
dollars ($50.00) per month in addition to his base pay. The Police Officer must meet all
T.C.O.L.E. requirements and maintain the license to continue to receive the additional pay. The
maximum number of Police Officers receiving Licensed Breathalyzer Operator Officer Pay will
be determined by the Chief.
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ARTICLE 16
COMPENSATORY TIME/OVERTIME

SECTION I

COMPENSATORY TIME AND OVERTIME. The Association and City agree that the City
may claim the 207k exemption of the Fair Labor Standards Act and that this provision
supersedes all conflicting State and Federal Statutes and City Ordinances, in regards to the
following issue. If the Department implements twelve (12) hour shifts that include one week
scheduled for 36 hours and the following week scheduled for 44 hours of regular duty, the
parties agree that no overtime shall accrue or be paid for the additional 4 hours during the 44
hour week. Other provisions of the 207k exemption shall not apply, to the extent that they are
superseded by this agreement.

All work performed by a Police Officer in excess of his regularly scheduled shift shall be
deemed overtime and shall be compensated on the basis of time and one-half the Police Officer's
regular rate of pay in salary or compensatory time. Approved leave, as defined in the Definitions
Article of this agreement, with pay shall be deemed as days worked.

The City shall establish a voluntary overtime schedule and make a reasonable effort to equalize
such overtime among members of the bargaining unit. The individual assigned to scheduling
such overtime will make at least one effort to contact each eligible Police Officer in the order
dictated by the voluntary overtime schedule. The City shall post the voluntary overtime schedule
in a prominent place on the Police Department bulletin board.

No schedules, tours of duty, or days off shall be temporarily changed for the sole purpose of
avoiding payment of overtime.

Each Police Officer may accumulate no more than one-hundred (100) hours of compensatory
time. Upon termination from employment with the Department, a Police Officer will be paid in
full for all compensatory time accumulated under this section.

SECTION II

OVERTIME MEAL. In addition to overtime pay, a Police Officer who is required by proper
authority to work overtime shall receive a meal allowance at the rate established by the City.
Such allowance shall become applicable after three (3) hours of continuous work, beyond the
officer’s regular shift, and every fifth (5th) hour continuously worked thereafter. Such allowance
shall be paid to the Police Officer in the next regular pay period following the time that the
overtime was worked.

SECTION HI

CALL-BACK. Any Police Officer called back to duty from off-duty shall be compensated at a
minimum of two (2) hours' pay at the rate of time and one-half the Police Officer's regular rate of
pay. Whenever a Police Officer is called to report early for the regularly assigned tour of duty
such reporting shall not constitute a call-back.

City of Nederland Police Collective Bargaining Agreement 2019-2021 Page: 28




SECTION IV

COURT PAY. Police Officers attending court or any other hearings as a result of employment
with the City of Nederland during off-duty time shall be paid at the rate of time and one-half the
Police Officer's regular rate of pay, with a two hour minimum.

SECTION V

SHIFT TRADES. Any Police Officer shall be permitted to have another Police Officer of the
same rank work their scheduled shift. Such request shall be subject to the approval of the
Assistant Chief of Police or Police Chief. The Police Officer who is originally scheduled to
work (requesting officer) shall be responsible for the attendance of his replacement (substitute
officer). Any absences or tardiness by the substitute officer shall be charged to the requesting
officer. The requesting officer shall be compensated for that work day as if he were present;
additionally, the requesting officer will suffer any deductions for absences or tardiness of the
substitute officer. The requesting officer will not be permitted to work any City overtime during
his regularly scheduled work hours. The substitute officer will receive first choice for any
overtime that may occur immediately prior to and/or immediately following the shift he
substituted for. This shift trade agreement will be between the requesting officer and the
substitute officer. In no event shall an officer be permitted to work more than twenty (20) hours
in any twenty-four (24) hour cycle beginning at midnight each day, unless exigent circumstances
arise as determined solely by the Chief of Police.
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ARTICLE 17
ANNUAL LEAVE

SECTION I

A. HOLIDAYS. The following holidays shall be declared official paid holidays for the
collective bargaining unit except an employee who is absent without approved paid leave on the
workday immediately preceding or following a holiday will not be paid for the holiday:

New Year's Day
Martin Luther King, Jr. Day
President's Day

Good Friday

Memorial Day

Fourth of July

Labor Day
Thanksgiving Day

Day after Thanksgiving
0.  Christmas Eve

1 Christmas Day

TSN R LN

B. EMPLOYEE'S BIRTHDAY. (This day does not have to be observed on the employee’s
actual birthday.) A Personal day which may be taken on any date approved by the Chief of
Police, but is not subject to being paid as a holiday worked. An officer may not be required to
take this holiday on his actual birth date.

When a Police Officer does not work on a holiday that is not included in the Police Officer’s
regular work schedule, the Police Officer shall be compensated for the holiday at holiday rate of
pay. However, if the Police Officer works on any such holiday, the Police Officer shall
additionally be paid for the hours worked at the overtime rate of pay.

When a Police Officer does work on a holiday that is included in the Police Officer’s regular
work schedule, the Police Officer shall be compensated at the overtime rate of pay for time
worked on the holiday. In addition, the Police Officer shall be compensated for the holiday at
the holiday rate of pay.

When a Police Officer who is scheduled to work on a holiday does not work the holiday, but
uses some type of leave to be off on such holiday, the Police Officer shall be compensated for
the leave time at the regular rate of pay. In addition, the Police Officer shall be paid for the
holiday at the holiday rate of pay.

Police Officers working on a holiday shall be compensated in pay for hours worked. Holiday
pay, which is paid as a single rate of pay, may, at the Police Officer’s discretion, be compensated
in wages or compensatory time, but not a combination of both. For example, a Police Officer
working a ten (10) hour shift on a holiday may elect to receive his holiday pay as either ten (10)
hours wages at single rate or ten (10) hours compensatory time at single rate in lieu of ten (10)
hours holiday pay (single rate). Compensatory time will count towards the maximum accrual
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allowed in Article 16. The hours actually worked shall be compensated at the overtime rate of
pay as described in this Section.

NO. HOURS | NO. HOURS AT | NO. HOURS AT
AT REGULAR OVERTIME HOLIDAY

SCHEDULED ACTUALLY RATE RATE RATE

TO WORK WORKS x1 - {x 1.5) (x 1)
No No 0 0 10
No Yes 0 10 10
Yes Yes 0 10 10

No

Yes (Uses paid leave) 10 Vacation 0 10

Within the discretion of the City Manager, skeleton crews may be maintained on those days
immediately preceding a holiday. Such skeleton crews shall be sufficient in composition and in
number to continue the basic operation and function of the Department.

SECTION II

VACATIONS - GENERAL PROVISIONS. Vacation shall begin to accrue immediately upon
appointment, and conditioned upon completion of one year of service. Police Officers will be
eligible for vacation benefits, either as time off with pay or as terminal pay in cases of separation
from City employment.

Service credit for vacation is figured from the last anniversary of a Police Officer's anniversary
date rather than from the date of the Police Officer's last vacation. The accumulation of vacation
time shall be based upon the Police Officer's hire date and upon the amount of service credit
which a Police Officer has earned. However, service credit of less than one year does not earn
nor accumulate a Police Officer any vacation time or right to vacation time on a pro-rata basis.
Vacation shall accumulate according to the following schedule:

YEARS OF SERVICE ANNUAL VACATION ACCRUED
1-4 2 weeks (80 hours)
5-9 3 weeks (120 hours)
10-19 4 weeks (160 hours)
20 -24 5 weeks (200 hours)
25+ 6 weeks (240 hours)

When an official holiday occurs during a vacation an additional day shall be added to the
vacation time.
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Any Police Officer will receive one (1) additional vacation day upon the completion of a perfect
attendance record in any one (1) calendar year.

SCHEDULING OF VACATIONS. Supervisors and the Chief shall schedule vacations. The
Police Officer shall be permitted to take his vacation leave at such time, as in the judgment of the
supervisor or Chief, will best serve the interest of the City and the employees.

City seniority shall govern Police Officer's choice of vacation, but no Police Officer shall be
permitted to schedule more than two (2) weeks of vacation during their first selection.

A Police Officer may take earned vacation leave in increments approved by his supervisor or the
Chief.

USE OF VACATION AS SICK LEAVE. A Police Officer who has exhausted all sick leave
benefits may request that his absence thereafter be charged against his accrued vacation until
such time as such accrued vacation is exhausted.

PAY IN LIEU OF VACATION. The Chief is required to ensure that each Police Officer takes
two (2) weeks of vacation each year. However, if the interests of the City require that a Police
Officer work during his vacation, the Police Officer may be paid, at his individual base rate, for
the time actually worked. Such pay will be in addition to the pay he would normally receive.

All pay in lieu of vacation must be approved by the City Manager after receiving written
justification from the Chief.

VACATION CARRY OVER. Police Officers shall not be allowed to carry over unused
vacation into the next calendar year unless prior approval is obtained from the City Manager.
This carry over option shall not be available to any police officer who is suspended with or
without pay for five or more days during the calendar year or who utilized any extended period
or more than two weeks of leave without pay, excluding work-related injury or illness during the
calendar year.

USE OF SICK LEAVE. Police Officers who become ill during the period of their vacation may
request that their vacation be temporarily terminated and their time off charged to sick leave.
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ARTICLE 18
SICK LEAVE

SECTION 1

ACCRUAL. Sick leave shall be accrued by all Police Officers on the basis of ten (10) hours for
each full month of employment in the calendar year for a total of one hundred-twenty (120)
hours for each year of employment. Sick leave may be accumulated to a maximum of one-
thousand three-hundred twenty (1,320) hours, and any unused sick leave accumulated during the
calendar year shall be carried to the Police Officer's credit for the next year providing it does not
exceed the maximum hours allowed.

SECTION II

PROBATIONARY PERIOD. Sick leave will accrue, but cannot be used by a Police Officer
during the first six (6) months of the Police Officer’s probationary period. Accrued, unused sick
leave will not be paid upon separation during this period.

SECTION III

NON-ACCRUAL. Sick leave for the month shall not be earned if a Police Officer is off on sick
leave for the majority of days within a particular month. However, the Police Officer shall
continue to earn service credit for such time.

SECTION IV

REPORTING. If a Police Officer becomes ill or injured and cannot report to work, it is
normally expected that his absence should be reported to the immediate supervisor at least two
(2) hours prior to the regular reporting time, and in all cases his absence must be reported at least
thirty (30) minutes prior to the regular reporting time, unless otherwise instructed by the Chief.
The absence shall be charged to Sick Leave. Failure to report will cause the Police Officer's
absence to be without pay. Sick leave taken is charged to the nearest quarter hour.

SECTION V

PURPOSE. Sick leave shall be for the purpose of permitting a Police Officer to be relieved of his
duties during actual illness and during time required for appointments with the Police Officer’s
doctor or dentist, during time required for therapy to treat an illness or injury, or due to illness of
a member of the Police Officer’s immediate family who requires the Police Officer’s direct
personal care and attention. Use of sick leave for a member of the Police Officer’s immediate
family shall be deducted from the Police Officer’s accrued sick leave and shall be limited to not
more than forty (40) hours per calendar year, unless otherwise approved by the Chief of Police
but not to exceed sixty (60) hours per calendar year. Should a Police Officer need additional
time off due to the illness of a member of the Police Officer’s immediate family, as defined in
the Definition Article of this Agreement, he must utilize vacation days or compensatory time.

Police Officers who use their sick leave without just cause as fast as it is earned, or who fail
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without just cause to accumulate it, may be dismissed from service.
SECTION VI

INVESTIGATION. The Chief is authorized to make an investigation of benefits claimed under
this rule when he deems it necessary and to disapprove any claims not properly substantiated.
Evidence of malingering, or the abuse of this benefit, will constitute grounds for disciplinary
action.

SECTION VII

FREQUENT USAGE. Frequent claiming of sick leave benefits will constitute grounds for the
assumption by the Chief that the physical condition of the Police Officer is below the standard
necessary for proper performance of his duties and the Chief may require the Police Officer to
undergo a physical examination by the City physician at the City's expense.

SECTION VIII

PROVISION OF STATEMENT. Immediately upon his return to work after an absence due to
illness of three (3) days or more, the Police Officer must furnish a signed statement, executed by
the Police Officer's physician, certifying the illness to the supervisor. If such an illness results in
the use of five (5) or more sick days, a second opinion may be requested by a City authorized
physician before returning to work at City expense. If the Chief believes that there is a misuse of
sick leave he is authorized to require a signed statement executed by the police officer’s
physician certifying the illness (as set out in the Personnel Policy).

During the course of a non-occupational injury or illness, if a Police Officer is released by
histher doctor for light duty, the Police Officer’s job or alternative job assignment(s) will be
evaluated for a determination of whether a temporary position is available in which the City can
use the Police Officer’s limited services for an interim, but definite, period of time. The light
duty release must list all restrictions placed on the Police Officer, and the definite time period the
restrictions will be imposed.

A Police Officer who is able to return to work in light duty status may be required to work in a
different department and perform duties not contained within his/her current job duties. When a
Police Officer is assigned to light duty status and performing different duties, he will be paid
according to the pre-injury level of pay.

If no acceptable light duty assignment can be found, the Police Officer will remain on leave until
a full release to regular duty is obtained from the Police Officer’s treating physician.

SECTION IX

SICK LEAVE WITHOUT PAY. If after exhaustion of all sick leave, holidays, and vacation
used as sick leave, the Police Officer is still unable to return to work due to a non-occupational
injury or illness, the Police Officer shall be reported on sick leave without pay for a period not to
exceed ninety (90) calendar days. If the Police Officer is not able to return to work at the end of
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this ninety (90) day period, he shall be separated from the employ of the City.
SECTION X

PREVIOUS ACCRUAL. Police Ofticers who have earned sick leave under the previous sick
leave plan shall maintain their current number of hours and begin to accumulate additional hours
up to, but not exceeding the one-thousand three-hundred twenty (1,320) hour ceiling. The
additional hours will begin accruing January 1, 2003.

SECTION X1

SEPARATION. Upon separation of employment with the City, a Police Officer is eligible to be
paid for 25% of accrued, unused sick leave up to the maximum allowable accrual of sick leave.
Any Police Officer who is dismissed for disciplinary reasons, or who is asked to resign, or who
resigns while under investigation shall not be entitled to receive any pay upon separation for
accrued, unused sick leave. Police Officers who separate for any reason prior to their first year
anniversary date are ineligible for payment of accrued, unused sick leave. The rate of pay will be
the Police Officer’s hourly base rate in effect at the time of separation.

SECTION XII

ADDITIONAL ANNUAL DAY. If a Police Officer achieves and maintains the maximum
available accumulated sick leave during each month of an entire calendar year, and uses no sick
leave for that same period, the Police Officer shall be granted one (1) day of additional paid
leave to be used during the following calendar year. (For example, January 31, 2003=1,110
hours; February 28, 2003=1,120 hours; March 31, 2003=1,130 hours, etc.)

SECTION XIV

LINE OF DUTY DEATH PAYMENT. The City agrees to pay a lump sum of 100% of all
accumulated sick leave should a Police Officer die in the course and scope of employment.

SECTION XV

FRIENDS HELPING FRIENDS SICK LEAVE DONATION PROGRAM. Effective October 1,
2005, members of the bargaining unit will be permitted to participate in the "Friends Helping
Friends Sick Leave Donation Program” as currently in effect, as well as subsequent revisions.
Officers donating sick leave time will not lose time earned for perfect attendance or maintaining
the maximum accumulation of sick leave time.
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ARTICLE 19
FAMILY AND MEDICAL LEAVE ACT

Police Officers shall be entitled to the benefits described below provided under The Family and
Medical Leave Act of 1993 (FMLA).

l.

A Police Officer who has at least twelve (12) months service shall be entitled to unpaid
leave during any twelve (12) month period for:

A. The birth of a child.

B. The adoption or undertaking of foster care of a child. In this case, leave must be
taken within twelve (12) months of the event.

C. The care of a spouse, son, or daughter under eighteen (18) years of age, or a
biological parent if such person has a serious health condition. The term "serious
health condition” includes an illness, injury, impairment, or physical or mental
condition that involves inpatient care at hospitals or other medical facilities or the
continuing treatment by a doctor or other health care provider.

D. A serious health condition of the Police Officer that renders the Police Officer
unable to perform the functions of the job. At the option of the City, the Police
Officer may be required to use any accrued and unused sick leave in this case as a
part of the leave.

Police Officers requesting predictable leaves (adoption, birth, scheduled medical
treatment) must give at least thirty (30) days advance notice.

Documentation of the circumstance necessitating the leave shall be required. The City
may request a second opinion from a party of the City's choice at the expense of the City.

Police Officers shall be allowed to return to the same or a comparable job following the
leave, provided that the Police Officer is physically and mentally able to fully perform
the job duties. The City may require a medical certification from the Police Officer or his
physician stating that the Police Officer is able to resume the performance of his usual
and customary job duties.

Police Officers shall not accrue seniority or any other benefit while on this leave.
The City shall continue to maintain coverage under the applicable group health plan for
the duration of the Police Officer's leave. The Police Officer must continue to pay any

portion of the premium that is required by the Article 24 (Insurance) in this Agreement.

At the option of the City, the Police Officer may be required to take any accrued vacation
or compensatory time as a part of the leave.
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8. The City may require the Police Officer to report periodically on his status and intention
to return to work.

0. The aggregate number of weeks shall be limited to twelve (12) when both the husband
and wife are employed by the City.

FRIENDS HELPING FAMILY LEAVE DONATION PROGRAM. Effective October 1, 2019,
members of the bargaining unit will be permitted to participate in the "Friends Helping Family
Leave Donation Program” as currently in effect, as well as subsequent revisions.
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ARTICLE 20
INJURY LEAVE

SECTION I
INJURY LEAVE WITH PAY

Any Police Officer who sustains an on-the-job injury which prevents him from
performing his individual base job, shall be granted injury leave with pay. Injury leave
with pay shall be computed from the day of the injury.

In order to be granted injury leave with pay, the Police Officer (if he is physically able to
do so) must:

A. Immediately report his injury to his immediate supervisor; and

B. Take such first aid or other treatment as is prescribed by the physician rendering
treatment.

C. Follow the procedures and policies established by the Human Resources
Department.

The leave shall extend for such time (not to exceed fifty-two (52) weeks at full pay
including injury leave with and without pay, light duty, vacation, sick leave and all other
forms of leave) as the treating physician shall certify that the Police Officer is unable to
return to work.

The Police Officer shall not receive compensation from any sources for other work
performed during this leave.

A Police Officer shall not be paid the wages earned during the injury leave with pay until:

A. The amount paid him as weekly benefits under the Workers Compensation Act
has been ascertained; and
B. The amount of such benefits has been deducted from the wages earned during

injury leave with pay.

Time off granted to the Police Officer as injury leave with pay shall not be charged to the
Police Officer's sick leave or vacation. The Police Officer shall continue to accrue
service credit and seniority during his injury leave with pay. Accrued leave (sick leave,
vacation, or comp time) utilized by an employee during injury leave shall not extend the
maximum 52 week injury leave period.

If approved by the Police Officer’s treating physician, and if, at the Chief’s discretion,
light duty work is available, the Police Officer shall return to work on light duty status for
a period not to exceed ninety (90) calendar days until a full release to regular duty is
obtained from the Police Officer’s treating physician. The light duty release must list all
restrictions placed on the Police Officer, and the definite time period the restrictions will
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be imposed. When a Police Officer is assigned to light duty status and performing light
duty, he will be paid according to the pre-injury level of pay. Any employee refusing a
light duty assignment may be subject to disciplinary action. The 90 calendar day light
duty period is included in the maximum 52 week injury leave period.

SECTION 11
INJURY LEAVE WITHOUT PAY

1. If a Police Officer’s treating physician does not release the Police Officer to return to
work by the end of his injury leave with pay, the Police Officer shall be granted injury
leave without pay subject to these provisions:

A. The length of his injury leave without pay shall not exceed ninety (90) calendar
days. The ninety (90) calendar day injury leave without pay period is included in
the maximum fifty-two (52} week injury leave period; and

B. The Police Officer shall have been given the opportunity to use his accrued sick
leave and vacation. The use of accrued leave shall not extend the maximum fifty-
two week injury leave period.

2. A regular Police Officer shall receive full service credit within the terms and conditions
anthorized by statutes governing the Texas Municipal Retirement System and seniority
during injury leave without pay.

SECTION III

REASONABLE EFFORT TO PROVIDE LIGHT DUTY. The City shall make a reasonable
effort to assign light duty within the Department.
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ARTICLE 21
SPECIAL LEAVES OF ABSENCE

SECTION 1

A special leave of absence with pay and full service credit for regular Police Officers shall be
granted if recommended to the City Manager by the Chief in the following cases:

BEREAVEMENT LEAVE. Not to exceed three (3) consecutive work days due to death of a
member of the Police Officer's immediate family as defined in the Definitions Article of this
agreement.

CITY BUSINESS LEAVE. May be granted to attend conferences, short courses, or to make
trips in the City's interest as recommended by the Chief and subsequently approved by the City
Manager in accordance with the City’s Travel and Subsistence Policy.

CIVIL DUTY. With pay and full service credit shall be granted to any Police Officer who is
required to serve as a juror or witness at court or at an inquest. The Police Officer must furnish
the Chief with a written instrument from the court attesting the time that he reported for service
and the time he was dismissed from such service. Police Officers shall be allowed one hour of
traveling time each way. Police Officers must report for work if service plus travel time does not
fully extend across all working hours.

SECTION 11

MILITARY LEAVE. Regular Police Officers ordered to annual training duty by competent
military authority shall, without losing service credit or seniority, receive pay in addition to any
pay received from the military organization, subject to the following provisions:

A. The Police Officer shall furnish the Chief with a certified copy of the orders to training
duty.

B. The training duty shall not exceed fifteen (15) calendar days in any one (1) calendar year.
No pay, service credit, or seniority shall be received from the City for training duty in
excess of fifteen (15) days annually.

C. The combination of military pay and City pay shall not exceed the amount regularly
received by the Police Officer.

A regular Police Officer ordered to active military duty is guaranteed that his regular job, with all
accurnulated seniority, will be open to him upon discharge or release from active military service
provided that:

A. He has been honorably discharged or separated from active duty.

B. Examination by the City's physician reveals that he is physically and mentally fit to
perform the duties of his former job.

City of Nederland Police Collective Bargaining Agreement 2019-2021 Page: 40




C. The Police Officer makes application for reinstatement in the service of the City within a
period of thirty (30) days after discharge or release from military service.

D. The Police Officer shall be entitled to accumulate seniority in the Department in
accordance with USERRA.
E. In order to return to his job, any other Police Officers who, as a result of the military

leave, have been promoted, transferred, or hired, shall be subject to demotion, transfer, or
layoff, as the case may be.
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ARTICLE 22
DISCIPLINARY ACTIONS

SECTION I

PURPOSE OF DISCIPLINE. Discipline is the enforcement of conformity to policies, rules,
regulations, and other administrative or legal requirements or practices, designed to maintain a
standard of cooperation and conduct necessary to successfully carry out the mission of the
organization. Self-discipline, or self-conformity is the goal to strive for. Where self-discipline
fails, disciplinary action by the Chief is authorized and shall be accomplished in such a manner
as to be just, equitable, consistent and suitable to the situation and shall be documented in the
event of an appeal. Disciplinary actions should effectively correct non-conforming behavior, be
in proportion to the severity of the misbehavior and restore conformity. Disciplinary actions shall
be accomplished in such a manner as to avoid, whenever possible, the unnecessary public
embarrassment of the Police Officer disciplined.

Disciplinary action may be taken for violation of City or Police Department rules and
regulations, Federal and State laws, City Ordinances, City Personnel Policies and portions of this
Agreement relating to personnel issues (i.c., use of sick time, etc.} and failure to notify the Chief
of Police within five (5) working days of an ofticer being arrested on a criminal charge by any
law enforcement agency in the United States.

SECTION II

SERVICE OF WRITTEN STATEMENT OF CHARGES. The Chief may demote, suspend for
up to fifteen (15) days, or terminate a Police Officer by personal service on the Police Officer of
a written statement of charges. If the Chief is unable to secure personal service after due
diligence, service may be made by placing it in the mail addressed to the Police Officer's last
known address along with delivery of the statement to the Association, and proof of such service
shall be sufficient to support any disciplinary actions.

SECTION III

WRITTEN STATEMENT OF CHARGES. The written statement of charges shall point out the
particular rule or rules alleged to have been violated by the Police Officer and the specific act or
acts alleged to be in violation. The statement informing the Police Officer of disciplinary action
and the reason(s) therefore, shall also inform the Police Officer that an appeal may be had,
pursuant to Section IV of Section XII hereinbelow, by filing same in writing with the Chief of
Police within ten (10) calendar days after receipt of said written statement, or, if alternate service
is made as provided herein, within fifteen (15) calendar days from service upon the Association.

SECTION IV

APPEAL.

Step 1. The officer shall submit the appeal in writing to the Chief within ten (10) calendar days
of the officet’s receipt of the statement of charges described in Section II above. The written
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appeal must state the facts upon which it is based, the date that the Police Officer received the
statement of charges, the remedy or adjustment sought, and it must be signed by the appealing
officer. After receipt of the appeal, the Chief shall schedule a meeting with the officer and his
representative if the officer elects to have a representative present. If the officer requests to call
witnesses he shall bear the expense of any witnesses called, except that employees of the City
who are called as witnesses shall not be penalized for attendance at a hearing while on duty. The
meeting will be conducted informally and need not comply with rules of evidence. The officer or
- his representative and the Chief or his attorney may question any witnesses who appear. The
Chief will consider any new or additional facts presented at the meeting and respond with a
decision to the officer, in writing, within ten (10) calendar days of the close of the meeting. The
Chief may uphold the discipline, reduce the discipline, or dismiss the discipline.

Step 2. If the officer is not satisfied with the Step 1 response, the officer shall have ten (10)
calendar days from the date of receipt of the Chief’s decision in which to appeal the discipline to
arbitration for adjustment if the suspension is for more than thirty-six (36) hours. If the
suspension is for thirty-six (36) hours or less, the officer shall have ten (10) calendar days from
the date of receipt of the Chief’s decision in which to appeal the discipline pursuant to Section
XII below. Such appeal shall be submitted in writing to the City Manager or his designated
representative.
SECTION V

SELECTION OF ARBITRATOR, WITNESS COSTS, AND ARBITRATOR FEES AND
EXPENSES. For appeals to arbitration, the Police Officer and the City Manager (the parties)
shall abide by the terms of the Grievance Procedure Article of this Agreement relating to the
selection of an arbitrator. The officer shall bear the expense of any witnesses called by the
officer, except that employees of the City who are called as witnesses for either side shall not be
penalized for attendance at a hearing while on duty. If the arbitrator’s award is for the City, the
officer shall pay the fees and expenses of the arbitrator, and if the arbitrator’s award is for the
officer , the City shall pay the fees and expenses of the arbitrator. If the arbitrator’s award is not
wholly in favor of one party or the other, the arbitrator shall determine what each party’s
obligation shall be for his fees and expenses.

SECTION VI

ARBITRATION HEARING. The hearing shall be commenced, but need not be completed,
within thirty (30) days of the Arbitrator's selection. Delay in commencing the hearing within
thirty (30) days may occur due to unavoidable conflicts with the Arbitrator's schedule, or by
mutual agreement of the parties and for no other reason. If the Arbitrator selected cannot
commence the hearing within sixty (60) days from his selection, and if the parties cannot agree
upon a substitute within one (1) day of so learning, another arbitrator shall be selected from a
new list of seven (7) names immediately requested from the American Arbitration Association,
according to the procedure set out herein. The hearing shall be scheduled so that it can be
completed without break, in consecutive calendar days (excluding weekends and holidays). The
arbitrator shall make an award within thirty (30) days of the close of evidence in expedited
arbitration hearings. Post hearing briefs shall only be permitted in standard arbitration hearings,
and must be mailed to the Arbitrator within seven (7) days of the close of evidence at the
hearing.
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SECTION VII

TRANSCRIPTION. A stenographic transcription of the proceedings shall be made only upon
written agreement of the parties prior to the commencement of the hearing. If there is no
agreement, the party desiring the transcript may have the transcript made at its sole expense.

SECTION VIII

ARBITRATOR’S AWARD. The award of the arbitrator shall state which particular factual
charges it finds to be true, if any, and the particular rules it finds such conduct to have violated, if
any. Where the charges are upheld, the award shall state whether the discipline imposed is
upheld, or whether some lesser discipline or no discipline is substituted.

SECTION IX

ARBITRATOR’S POWER. The Arbitrator shall have all the power to overturn, reduce, or
uphold suspensions, terminations, and demotions. In cases of conflict, the provisions of this
Agreement shall control over American Arbitration Association Rules.

SECTION X

DEADLINES. Any deadline or time restrictions set out in this Agreement with respect to
disciplinary proceedings may be modified by written agreement of the parties. However, neither
party may be compelled to waive its right to insist upon the deadline and time restrictions
provided by the Agrecment.

SECTION XI

STATUE OF LIMITATIONS AND CRIMINAL CHARGES. The Chief and City are precluded
from the introduction of evidence or otherwise complaining of any acts or occurrences (i.e.,
filing written charges) earlier than the 180th calendar day immediately preceding the date on
which the Chief suspends the Police Officer; except that a Police Officer may be charged with an
act or occurrence which constitutes a felony or Class A misdemeanor within one hundred eighty
(180} calendar days from the date of the Chief's actual or constructive knowledge of such act or
occurrence.

In the event a Police Officer has been demoted, suspended, or terminated for any action which
results in the Police Ofticer being indicted for a felony or charged with a misdemeanor of Class
B or above, no further action may be taken on the Police Officer's appeal until the completion of
trial on the merits of those charges; except that a hearing on a Police Officer's appeal may be
initiated prior to completion of trial on the merits by mutual agreement between the City and the
Police Officer. If the Chief fails to charge the Police Officer with a disciplinary violation within
thirty (30) calendar days following acquittal or dismissal of the criminal charges, the Police
Officer shall be reinstated with all back pay and benefits,

Nothing in this Article shall prevent the Chief from suspending a Police Officer with pay while
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said Police Officer is under investigation, or suspending a Police Officer with pay while said
Police Officer is under criminal indictment.

SECTION XII

APPEAL OF SUSPENSION OF 36 HOURS OR LESS. If an officer is suspended for thirty-six
(36) hours or less and agrees in writing not to appeal the suspension, he may choose to serve the
suspension with the use of accrued vacation, compensatory, or birthday holiday time. If the
officer appeals the suspension, it shall be to the disciplinary review panel described herein.
Disciplinary actions under this procedure cannot be introduced as evidence of progressive
discipline in a future disciplinary action against the appellant.

Within thirty (30) calendar days of this agreement becoming effective, the Chief of Police and
the Association President shall each designate a willing sergeant and a police officer to serve as
their representatives on the Disciplinary Review Panel and shall notify the other of their choice.
The sclected parties shall serve until after a disciplinary review occurs, at which time both the
Chief of Police and the Association President shall name new panelists within thirty (30)
calendar days to replace the panelists who served on the review panel and to notify the other
party of their choice. Panelists cannot be selected for consecutive terms by the same party. In the
event a party cannot select a panelist on their own, the other party will make a selection on their
behalf, which can include a bargaining unit member or a panelist as a police officer or deputy
employed by an y agency in Jefferson County,

In the event a panelist is promoted, is terminated, resigns, retires or is the subject of the
disciplinary appeal, the party that designated the panelist will appoint a replacement.

When a disciplinary appeal is filed under this Section, if the person filing the appeal is of the
rank of police officer, the two panelists who are police officers shall meet and choose a third
panelist who must be a police officer or deputy and employed by any agency in Jefferson
County. If the person filing the appeal is of the rank of sergeant or higher, the two panelists who
are sergeants shall follow the same procedure, choosing a third panelist who is of the rank of
sergeant and employed by any agency in Jefferson County.

The hearing shall be conducted informally and may be held in closed or open session at the
request of the appealing officer. The panelist selected by the other two panelists shall chair the
hearing. The City and the appellant may be represented by attorneys and witnesses may be called
at the expense of the party who requests the witness. No briefs will be filed, and the panel will
make its decision, by majority vote, no later than one (1) hour after completion of the hearing
and shall announce that decision to the parties at that time. The panel has authority to uphold,
overturn or reduce the disciplinary action.

SECTION XIII

INFORMAL COUNSELING AND WRITTEN REPRIMANDS. The City may continue to use
counseling and written reprimands as methods of making Police Officers aware of improper
behavior and correcting such behavior. However, for purposes of this Article, neither shall be
considered disciplinary actions and neither shall be subject to the appeal process herein, except
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that if such information is placed in the Police Officer's personnel file, he shall have the right to
attach to the reprimand his written rebuttal. Nothing in this Section is intended to limit the City's
right to introduce evidence of past counseling or written reprimands in an arbitration hearing,
within the constraints of Section XI.

At the discretion of the Chief, a written reprimand and/or information/record regarding informal
counseling may be removed from a Police Officer’s personnel file upon written request from the
Police Officer to the Chief. Police Officers are not permitted to request this removal for two (2)
years from the date of the placement in the personnel file. The Chief has ten (10) business days
from the date of receipt of the request to approve or deny and provide a decision in writing to the
Police Officer; the Chief’s decision is final. In the case of a denial, the Police Officer may
resubmit a request for removal on an annual basis; the Chief’s decision is final on each
subsequent request.

SECTION XIV

SUSPENSIONS THAT MAY NOT BE APPEALED. The Chief of Police, at his unilateral
discretion, may offer to impose a suspension without pay of from sixteen (16) to ninety (90)
days. If the police officers agrees to accept the mutually agreed suspension, there shall be no
right of appeal to an arbitrator pursuant to this agreement nor to a District Court or any other
judicial forum. It i1s also understood and agreed that the Chief, at his sole discretion, may permit
the use of vacation days for part or all of the agreed to suspension.
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ARTICLE 23
INTERNAL INVESTIGATIONS

In all investigations alleging serious misconduct or criminal activity by a Police Officer and
which are initiated solely as the result of a citizen complaint, the complaining citizen(s) shall be
required to submit a sworn, notarized affidavit taken by a Police Officer assigned to the
investigation. For purposes of this section, “serious misconduct” means some action or failure to
act by a Police Officer, which, if found to be true, could result in the termination of the Police
Officer for that offense and that offense alone. This Article is not intended to place a limit on the
authority of the Chief of Police to initiate an investigation as the result of information provided
by a citizen regarding any future conduct of an officer. Further, this Article is not intended to
limit the Chief of Police’s authority to conduct an investigation of any alleged or suspected
criminal activity by any member of the Nederland Police Department.

INTERVIEW OR WRITTEN NOTIFICATION OF COMPLAINT. If a Police Officer is to be
interviewed concerning an alleged act which, if proven, may result in his dismissal from the
service, he shall be afforded a reasonable opportunity to consult privately with an attorney of his
own choosing and/or a representative of the Association (or C.LE.A.T.) before being
interviewed. The Police Officer may request that this person be present during the interview.
However, if such a request is made, the Chief or other interrogating officer shall have the option
of continuing or terminating the interview. In lieu of an interview, the Chief may provide the
affected Police Officer with written notification of the complaint, written notice requiring a
response to said complaint, and if applicable, notice of right to appeal. Such statement shall
require a written response sworn to and notarized under oath. The Police Officer shall be given
an exact copy of any written statement he may execute.

The Chief shall provide written notice in a sealed envelope to the individual Police Officer of the
final status of any complaint investigated by the Police Department.

POLYGRAPH EXAMINATION. A polygraph examination may be requested of a Police
Officer by the Chief only in the strictest confidence, and after the complainant and any
complaining witnesses who give a written statement have been examined and found wholly
truthful by a licensed examiner. The fact that an examination is agreed to or administered, and
the results thercof, shall not be disclosed by the Chief or the examiner to any person, except
following execution or a written agreement between the Chief and the examined Police Officer.
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ARTICLE 24
INSURANCE

The City shall provide a comprehensive major medical, dental, long term disability, and life
insurance program. The selection of the insurance carrier and the determination of the level or
benefits provided shall be at the discretion of the City.

The members of the Association shall have the same benefit levels and premiums, both for
employee and dependent coverage, as is applied to non-collective bargaining unit employees of
the City.

Premiums for dependent coverage shall be paid through payroll deduction.

City of Nederland Police Collective Bargaining Agreement 2019-2021 Page: 48




ARTICLE 25
RETIREMENT

The City and Association agree to participate in the Texas Municipal Retirement System of
Texas as adopted by the City Council and authorized by the Texas Municipal Retirement System
Act, Subtitle G of Title 110B, Revised Civil Statutes of Texas, as amended. The City shall
update prior service credit each year. The City agrees to not reduce Texas Municipal Retirement
System benefits during the term of this Agreement.

On or before January 1, 2000, the City agrees to adopt the following options: ten (10) year
vesting, 100 percent updated service credits and unrestricted prior service credits,

On or before January 1, 2001, the City agrees to adopt Senate Bill 505. The City agrees to adopt
20 year retirement not later than January 1, 2003.
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ARTICLE 26
MISCELLANEQUS PROVISIONS

SECTION I

SERVICE BADGE. Each Police Officer who retires under the T.M.R.S. Act from the force shall
receive his badge at no charge and may purchase badges from previously held positions.

SECTION 11

EMPLOYEE ASSISTANCE PROGRAM. The City agrees to provide at no charge to the Police
Officer an Employee Assistance Program (EAP). The program shall be administered under the
direction of the City Manager.

SECTION Il

PERSONNEL FILE. The City shall maintain one permanent personnel file of all Police
Officers. The personnel file shall contain information related to the Police Officer and his
performance as a City employee. All information in the file shall remain confidential and not for
public inspection except when required by state or federal law or a court of competent
jurisdiction, and shall be made available to the Police Officer for inspection and review. Any
negative information placed in a Police Officer's file shall first be signed by the Police Officer
and a copy given to him. The Police Officer's signature shall not be deemed as agreement to the
negative information.

SECTION IV

REIMBURSEMENT/REPLACEMENT OF LOST OR DAMAGED ITEMS. Personal items
damaged or lost during the performance of duties shall be reimbursable up to a maximum of four
hundred dollars ($400.00) per occurrence, on a case-by-case basis. A Police Officer requesting
reimbursement shall furnish the Chief with a written report within twenty-four (24) hours after
the incident that caused the loss/damage requesting reimbursement under this section. The Chief
may waive the twenty-four (24) hour reporting period in the event of the Police Officer's
incapacity, or any other reason deemed valid by the Chief.

Reasonable proof of value (such as a receipt, canceled check, seller's statement, catalog
information) satisfactory to the Chief must be provided by the Police Officer to the Chief within
thirty (30) days after the occurrence, and no payment shall be made without such proof.

The City may, at its option, replace the item with an item of comparable value.

The City shall not reimburse for items lost or damaged due to negligence, or for items that are
prohibited by the Chief for use on the job, or if it cannot be ascertained by the Chief to his
satisfaction that the item was legitimately and properly being utilized solely in connection with a
job-related activity.
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In the case of loss or damage of an approved on-duty weapon, up to nine-hundred dollars
($900.00) per occurrence may be authorized upon presentation of proof of loss or damage and
value satisfactory to the Chief.

In the event that a Police Officer is denied reimbursement/replacement, a reason for the denial
shall be provided to the Police Officer by the Chief. If the Police Officer wishes to appeal the
denial, the Police Officer shall have the right to pursue the matter through the Grievance
Procedure provided under Article 14 in this Agreement.

SECTION V

TRANSPORTATION. The privilege of pick-up and drop-off of Police Officers at the beginning
and ending of shift shall be extended only to those Police Officers living within the corporate
city limits of Nederland, work load permitting and at the discretion of the Chief. It is the
responsibility of the Police Officer to ensure arrival for duty in a timely fashion.

SECTION VI

AUTOMOBILE ASSIGNMENTS. City owned vehicles shall be assigned to Police Officers
when the Chief deems such assignment to be in the best interest of the City. Such vehicles shall
only be used in the performance of the duties of the Department.

SECTION VII

PAYROLL DEDUCTION. Any Police Officer who is delinquent in the payment of any monies
owed the City for taxes or for any other valid debt owed to the City, may voluntarily elect to
have an automatic deduction of a designated amount per month made from his pay until the debt
is repaid. If the Police Officer is separated from the service of the City before the total debt is
repaid, the unpaid balance shall be deducted from any monies due the Police Officer upon
separation.

SECTION VII

SEPARATION DATE. The separation date for all Police Officers shall be the last day of actual
work, or the last day that the Police Officer was on an approved leave. Terminal pay received by
a Police Officer shall not extend the Police Officer’s employment with the City beyond the
separation date. Terminal pay shall include pay for hours worked for which compensation has
not been received.
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ARTICLE 27
SUBSTANCE ABUSE POLICY

All employees are expected to comply with the City of Nederland Substance Abuse Policy which
was approved and adopted by City Council on January 1, 1996 and revised October 1, 2013. In
the event of any subsequent proposed revision(s) to the City of Nederland Substance Abuse
Policy, the Association shall receive at least 30 days prior notice of such change (via written or
electronic notification or a meeting with Administration), unless such revision(s) are mandated
by Federal or State law. If the Association objects to the policy revision(s), the City Manager
shall permit one representative of the Association to present their concerns to the City Council at
the City Council meeting regarding the proposed revision(s).
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ARTICLE 28
SAVINGS CLAUSE

If any provision of this Agreement is found to be inoperative, void, or invalid by a court of
competent jurisdiction, all other provisions of this Agreement shall remain in full force and
effect for the duration of this Agreement, it being the intention of the parties that no portion of
this Agreement or provision herein shall become inoperative or fail by reason of the invalidity of
any other portion or provision.
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ARTICLE 29
CLOSING STATEMENTS

FULL AND FINAL SCOPE OF THE AGREEMENT. The parties agree that each has had the
full and unrestricted right and opportunity to make, advance, and discuss all matters properly
within the province of collective bargaining. Subject to the Maintenance of Standards clause, the
above and foregoing Agreement constitutes the full and complete Agreement of the parties and
there are no others, oral or written, except as herein contained. Each party for the term of this
Agreement specifically waives the right to demand or petition for changes herein, whether or not

the subjects were known to the parties at the time of execution hereof as proper subjects for
collective bargaining.

IMPASSE PROCEDURE. In the event an impasse occurs in the collective bargaining process,

such impasse shall be dealt with by the parties in accordance with Chapter 174 of the Texas
Local Government Code.

This Agreement was approved by the City Council of the City of Nederland, Texas at a meeting

held on May 13, 2019, and has been ratified by the Nederland Police Officers Association on
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Brad L ine, President
sy

Timothy Smith, Vice President

73 e
bGazvf Porter, Chief of Police Me/hm)er

Membef

ATTEST:
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